The Future of Real ID / PASS ID and Their Verification Systems
August 23, 2009, 1:30 – 3:00 p.m. AIC, San Diego

Session Notes

Speakers: 
Judy Brown, Texas; Mark Allen, Mississippi; Jay Maxwell, Clerus Solutions; and David Qualm, National Governor’s Association

DL/ID Verification Systems (DIVS) Concept of Operations (Mark Allen & Jay Maxwell)
· DIVS is governed by a Board of Directors which consist of members from Mississippi, Indiana, Nevada, Florida and Kentucky
· Five additional states participate on the subcommittees and are a combination of DIVS and non-DIVS states
· All activities are funded through a grant from FEMA / DHS

· Concept of operations for DIVS and the groups activities are posted on the AAMVA website
· NOTE:  See Jay Maxwell’s powerpoint presentation for details on DVIS.
National Governor’s Association Efforts (David Qualm)

· Expressed thanks to members and states telling NGA what they need to know.  PASS ID is rooted in recommendations they heard from states and the input received was invaluable.  Thanked partners at DHS (Kathy Kraninger and Darrell Williams in particular) for getting things done. 

· PASS ID was introduced in the Senate and is out of the Committee and had broad bi-partisan support on a voice vote.  

· Governor’s meet twice a year.  NGA received very specific instructions from the Governors in regards to their belief that Real ID doesn’t work.  Governor’s said “find a fix” that will fulfill 9-11 recommendations in regard to driver licenses; get rid of the name; get involvement from all states; enhance security of driver licenses while maintaining flexibility and address privacy concerns. PASS ID was the result.

· PASS ID contains clarification on what will happen if a person does not have proper ID and try to get on a commercial airline.  Nothing there has changed, a PASS ID is still required to board a plane.  

· Privacy protections were added.  ACLU had a very loud voice here.

· PASS ID had a basic concept upon introduction – keep the good and get rid of the bad.  Do what can be done and jettison things that don’t currently exist.  

· PASS ID does not require verification of birth certificates.  Senator Lieberman felt the ability to verify birth certificates is critical.  He listened to the issues and concerns of including such a recommendation.  He said let’s find a way to work together and the result is that verification of birth certificates is not required for the initial issuance.  Six (6) years is given to implement PASS ID.  When the data and the system are available to verify birth certificates, the verification will be required.

· There are a couple of hurdles to get PASS ID into law.  The October 11 deadline for material compliance is nearing.  From today, there are 15 actual legislative days to pass PASS ID into law before the October 11 deadline.  David is both pessimistic and optimistic about PASS ID becoming law by October 11.  
· If you look at the deadlines, December 31 comes and the Secretary says you are not compliant, your citizens cannot get on an airplane without secondary screening.  Such facts will work in  favor of getting PASS ID passed.  

· This time, NGA has report cards on every single state and their status in implementing Real ID.  Those details will make it much more difficult for DHS to grant a waiver or extension of Real ID at the end of the year.  David suggested states not count on an extension of any type.

· What can states do?  

· Real ID is the law; plan for the law.  

· PASS ID is a possibility; push for its passage.  Contact your legislators, Governor, Congressmen.  

· If you have grant money, spend it wisely or obligate it, if you can.

Questions and Answers 

· Does PASS ID still include a photo first requirement?  
· Darrell Williams said if an individual completes an application for a DL/ID, a photo must be captured before the person leaves the premise.  David Qualm said the PASS ID provision is slightly different.  Many states said the photo first requirement in Real ID is a problem.  The change in PASS ID will allow DHS to relook at the regulations and to make sure that the regulations reflect the fact that a picture must be taken, but it’s not necessarily required first.  The Senate spent a good bit of time talking about the exceptions processing.  A compliant PASS ID will be required to contain a photo, but the current language is an effort to address state’s concerns with photo first. 

· Other than competing priorities in the Senate, are there other competing issues that may take the focus away from PASS ID?  

· David said the immigration issue may slow PASS ID passage. The calendar will both help and hurt.   Thus far the only issue is some people arguing that the language takes a step back from security.  The concern was the 13 states that said they would not be Real ID compliant.
· If PASS ID passes and becomes law, Homeland Security will need to open a rule process and address a number of issues.  If PASS ID does not become law, there are a lot of rules on the books, some of which are challenging for the states.  With the prospect of a new rule process, how does DHS/NGA see the content of the rules changing and which rules may change?  Will the Real ID rules be reopened if PASS ID does not pass?

· Darrell Williams said if PASS ID doesn’t pass and Real ID remains the law of the land, he does not anticipate the Real ID law being changed any time soon.  DHS will look at security plans and make sure states have a secure plan of attack and work with them to finalize their plans so they are acceptable.  Plans are not all expected to look alike, but states must look at potential risks to their organization and address them.  If PASS ID doesn’t pass, DHS will look at some of the problematic areas that were addressed in PASS ID and will address them over time.  DHS has started working on PASS ID rules.  Immigration is one area that they’re attempting to clarify.   

· When Secretary Napolitano was Governor of Arizona, she expressed support for EDL over Real ID.  What is her position of that now and how will EDL blend into Real ID / PASS ID?

· David Qualm said PASS ID contains very specific language that says EDLs will be PASS ID compliant.  Many of the border states are moving to EDL, they like the system, but they realize how very different the two systems are, e.g., EDL is voluntary.  Darrell Williams said states will have to evaluate their needs to implement EDL cards.  In the northern US, there are a specific benefits to facilitate cross-border traffic.  For EDL you must be a US citizen to receive the document.  That’s a nuance to the EDL program that doesn’t apply to Real ID or PASS ID.  The RFID chip requirement for EDL is also worth consideration by states.  Before you implement EDL, states are required to sign a MOU with DHS.  Signing the agreement indicates your EDL will incorporate all of the security requirements inherent in Real ID.  Background checks will still be a requirement.  For states that perceive, EDL will be a low-cost PASS ID solution, they should reevaluate their thinking.   

· Rumor has it that Washington, and maybe New York, will make the EDL program mandatory.  Is that true?

· Darrell said EDL requires that EDL holders must be U.S. citizens, so in order for Washington to make that mandatory, all of their citizens would be required to be citizens.

· A representative from Microsoft said Washington state felt that if consumers saw EDL as a benefit, they would line up to get the document.   It was seen as a consumer needs concentric document and they wanted the document to facilitate border crossing.  Can we think about the consumer’s position in this topic?  Can we make it so the citizens want to get a Real ID / PASS ID?


· Darrell said Real ID is enacted into law.  For EDL, it’s not required by law so it contains more flexibility.  Some of the flexibility and consumer responses may come from the fact that it is not a requirement by law.  

· The national ID card implemented in Estonia was very well accepted because the card allowed people to do all kinds of things such as buying a tram ticket.  Malaysia is an example of a national ID card program that was not successful.  A suggestion was made that we need to explore the benefit proposition before moving forward.
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