2012 Year End Real ID State Status Report

Legislation
2012
In 2012, Pennsylvania was the only state that passed binding legislation against the Real
ID Act. The bills prohibiting implementation are detailed below, bringing the total
number of states with binding legislation against Real ID to sixteen – AK, AZ, ID, LA,
ME, MN, MO, MT, NH, OK, OR, PA, SC, UT, VA, WA.
PA Senate Bill 354
TITLE: An Act Relating to Compliance with the Federal Real ID Act of 2005
(a) Prohibition.--Neither the Governor nor the Department of Transportation or any other
Commonwealth agency shall participate in t he compliance of any provision of the REAL
ID Act of 2005 or regulations promulgated thereunder.
(b) Definition.--As used in this section, the term "REAL ID Act of 2005" means Division
B of the Emergency Supplemental Appropriations Act for Defense, the Global War on
Terror, and Tsunami Relief, 2005 (Public Law 109-13, 119 Stat. 302). Section 3. Legal
challenge. Either the Governor or the Attorney General may file an action in a court of
competent jurisdiction to challenge the constitutionality or legality of the REAL ID Act
of 2005.
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2011
In 2011, no other new state passed binding legislation against the Real ID Act (UT). The
bills prohibiting implementation are detailed below, bringing the total number of states
with binding legislation against Real ID to fifteen – AK, AZ, ID, LA, ME, MN, MO,
MT, NH, OK, OR, SC, UT, VA, WA.
However, Maine (who was already listed) did adopt ME HP 803 which is a partial repeal
of current Maine law enacted to comply with the requirements of the federal REAL ID
Act of 2005.
This bill:
1. Repeals the requirement that the Secretary of State issue driver’s licenses and
nondriver identification cards only to individuals who present documentary evidence of
legal presence in the United States;
2. Exempts social security numbers in the possession of the Secretary of State from the
definition of “public records” under Maine's freedom of access laws;
3. Provides that the Secretary of State may not disseminate social security numbers to any
entity without legislative authorization;
4. Restricts the distribution and retention of digital information used to produce a license;
5. Prohibits the Secretary of State from use of biometric technology, such as retinal scans,
facial recognition or fingerprint technology, but not including digital photographs in the
production or storing of license information;
6. Repeals the requirement that the Secretary of State participate in the federal Systematic
Alien Verification for Entitlements Program, the centralized database system used and
maintained by the United States Citizenship and Immigration Services;
7. Repeals the requirement that the Secretary of State study the most cost-effective
technology to prevent driver’s license or nondriver identification card duplication;
8. Provides that cost savings as a result of this Act must be allocated to the Highway and
Bridge Capital program within the Department of Transportation;
9. Does not change the current requirement that an applicant for a Maine driver’s license
or nondriver identification card must provide proof of residency; and
10. Repeals the requirement that a license or nondriver identification card of a noncitizen
or legal permanent resident expires at the end of the licensee's authorized duration of stay
in the United States.
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2010
UT HB234 Regular Session
Title: Opting Out of the Real ID Act
Sponsors: Sandstrom, S.
Summary: This bill provides legislative findings regarding the federal REAL ID Act of
2005; prohibits the state from participating in the implementation of the REAL ID Act of
2005; prohibits the Driver License Division from implementing the provisions of the
REAL ID Act of 2005; requires the Driver License Division to report to the governor any
attempts to implement the provisions of the REAL ID Act of 2005; and provides that the
Driver License Division may comply with provisions of the REAL ID Act that are
already adopted by administrative rule or authorized under this code.
Adopted: 3/26/2010

2009
Note:
• Arizona adopted HB 2426, which mandated that the state shall not participate in
the implementation of an enhanced driver license program to satisfy the
requirements of the federal western hemisphere travel initiative or the Real ID
Act.
• Wyoming adopted SB 38 which would amend their laws to facilitate compliance
with the federal Real ID Act.
MN HB988 Regular Session
Title: REAL ID Act implementation prohibited.
Sponsors: Mariani; Hornstein; Clark; Westrom; Hausman
Summary: A bill for an act relating to drivers' licenses; prohibiting commissioner of
public safety from complying with Real ID Act.
Adopted: 05/16/2009 -- (S) EFFECTIVE DATE 05/16/09
MO HB361 Regular Session
Title: Applicant for a driver’s license, nondriver license, or instruction permit cannot
have his or her privacy rights violated when obtaining or renewing a driver’s license
Sponsor: Guest, Jim; Nieves, Brian D.
Summary: The department of revenue shall not amend procedures for applying for a
driver's license or identification card in order to comply with the goals or standards of the
federal REAL ID Act of 2005, any rules or regulations promulgated under the authority
granted in such act, or any requirements adopted by the American Association of Motor
Vehicle Administrators for furtherance of the act.
Adopted: 7/13/2009
OR SB536 Regular Session
Title: Relating to the federal Real ID Act of 2005.
Sponsors: Senator Metsger
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Summary: A state agency or program may not expend funds to implement the Real ID
Act of 2005, P.L. 109-13, unless certain safeguards and privacy measures as outlined in
the legislation are met.
Adopted: 06/23/2009 -- (S) EFFECTIVE DATE, JANUARY 1, 2010
VA HB1587 Regular Session
Title: REAL ID Act; State will not comply with provision thereof that they determine
would compromise.
Sponsors Robert G. Marshall
Summary: Provides that, with the exception of identification cards issued to employees of
the Department of State Police and certain other law enforcement officers, the
Commonwealth will not comply with any provision of the federal Real ID Act that it
determines would compromise the economic privacy, biometric data, or biometric
samples of any resident of the Commonwealth. This bill is identical to SB 1431.
Adopted: 03/30/2009 -- ACTS OF ASSEMBLY CHAPTER TEXT (CHAP0733)

2008
In 2008, four states passed binding legislation against Real ID
AK SB202 Regular Session
Title: Prohibit State spending for the Real ID Act
Summary: An Act relating to prohibiting expenditures in aid of or to implement the
provisions of the federal Real ID Act.
Adopted: 5/30/08 – became law without Governor’s signature; Chapter 44 SLA 08.
Effective date of law: 8/26/08
AZ HB2677 Regular Session
Title: REAL ID act; implementation prohibited
Summary: An Act amending title 28, chapter 2, article 2, Arizona Revised Statutes, by
adding section 28-336; relating to the REAL ID Act of 2005.
Adopted: 6/17/08 – Chapter 272
ID HB606 Regular Session
Title: Real ID Act, not implemented
Summary: Relating to implementation of the federal Real ID Act of 2005; stating
findings of the legislature; and amending Chapter 3, Title 40, Idaho Code, by the addition
of a new section 40-322, Idaho Code, to state findings of the legislature, to direct the
Idaho Transportation Board and the Idaho Transportation Department not to implement
the provisions of the Real ID Act of 2005 and to require reporting to the Governor and
the Constitutional Defense Council of attempts by federal agencies to secure
implementation of the federal Act.
Adopted: 4/09/08 by Governor’s Executive Order
LA HB715 Regular Session
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Title: Directs the Department of Public Safety and Corrections not to implement the
federal Real ID Act of 2005.
Summary: An Act to direct the Department of Public Safety and Corrections to not
implement the provisions of the Federal Real ID Act of 2005; and to provide for related
matters.
Adopted: 7/07/08
In 2008, seven states introduced legislation opposing real ID but that legislation did not
pass. These states were:
• Mississippi - HB 302
• Missouri – HB 1716 – privacy
• North Carolina – HB 2136, SB 1786
• Pennsylvania – HB 2537, SB 1220
• Utah – HB 449
• Virginia – HB 1557
• West Virginia – SB 248

2007
In 2007, seven states passed binding legislation against Real ID.
• ME HB 831 Prohibits Maine from Participating in a National Identification
Card System
• MT HB 287 opposes the implementation of the federal Real ID Act and
directs the Montana department of Justice not to implement the provisions of
the Act.
• NH HB 685 prohibits New Hampshire from participating in a national
identification card system and establishes additional limitations on the release
of data by the department of safety.
• OK SB 464 prohibiting implementation of the federal REAL ID Act.
• SC SB 449 states that the state shall not participate in the Real ID Act.
• WA SB 5087 states that a state agency or program may not expend funds to
implement or comply with the REAL ID Act of 2005, P.L. 109-13, unless: (1)
certain privacy restrictions are met; and (2) sufficient federal funds are
received by the state of Washington and are specifically allocated to fund
REAL ID implementation.
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